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not apply to State supplementary pay-
ments to recipients in Federal living 
arrangement ‘‘D’’ (residents of a med-
ical facility where title XIX pays more 
than 50 percent of the costs). 

(d) The combined supplementary/SSI 
payment level which must be main-
tained for residents of Medicaid facili-
ties is the State supplement payable on 
October 1, 1987, or if no such payments 
were made on October 1, 1987, the sup-
plementary payment amount made in 
the first month that a supplementary 
payment was made after October 1987 
but before July 1, 1988, plus the Federal 
benefit rate in effect in October 1987 in-
creased by $5 for an individual/$10 for a 
couple effective July 1, 1988. 

[52 FR 36242, Sept. 28, 1987, as amended at 54 
FR 19165, May 4, 1989; 54 FR 23018, May 30, 
1989] 

§ 416.2098 Supplementary payment 
levels. 

(a) General. For the purpose of deter-
mining the combined supplementary/ 
SSI payment levels described in 
§ 416.2097(a) (i.e., the levels that must be 
provided in any month after March 
1983), the supplementary payment 
level, except for the level for residents 
of Medicaid facilities (see § 416.2097(d)), 
for each payment category must be no 
less than the total State payment for 
March 1983 for that payment category 
that a State provided an eligible indi-
vidual (or couple) with no countable in-
come in excess of the FBR for March 
1983. For States that did not make sup-
plementary payments in March 1983, 
the supplementary payment level for 
each payment category must be no less 
than the total State payment for the 
first month after March 1983 in which a 
State makes supplementary payments. 

(b) Calculation of the required manda-
tory minimum State supplementary pay-
ment level. (1) Except for States de-
scribed in paragraph (b)(2) of this sec-
tion, the mandatory minimum State 
supplementary payment level for 
March 1983 is a recipient’s December 
1973 income, as defined in section 
212(a)(3)(B) of Pub. L. 93–66, plus any 
State increases prior to April 1983, less 
any reductions made at any time after 
December 1973 due to changes in spe-
cial needs or circumstances, less the 
March 1983 FBR. The amount deter-

mined under the previous sentence 
shall continue for April, May, and June 
1983. For July 1983 and later the 
amount calculated in the first sentence 
shall continue except that it may be 
reduced by the amount of the July 1983 
Federal increase that was not related 
to the cost of living (i.e., $10.30), so long 
as that reduction does not cause the 
mandatory minimum State supple-
mentary level to fall below that re-
quired by section 212(a)(3)(A) of Pub. L. 
93–66. 

(2) Section 1618(c) of the Act per-
mitted any State that had satisfied the 
requirements of section 1618 of the Act 
by the total-expenditures method for 
the 12-month period July 1, 1981, 
through June 30, 1982, and that elected 
to change and meet the section 1618 re-
quirements by the maintenance-of-pay-
ment-levels method for the period July 
1, 1982, through June 30, 1983, to do so 
by paying benefits at levels no lower 
than the levels of such payments in ef-
fect for December 1981. However, a re-
cipient’s December 1981 total income 
(December 1981 mandatory minimum 
State supplement plus the FBR) could 
not be less than the recipient’s total 
income for December 1973 as defined in 
section 212(a)(3)(B) of Pub. L. 93–66. For 
a State that elected the option in the 
preceding two sentences, the manda-
tory minimum State supplementary 
payment level for March 1983 is a re-
cipient’s December 1981 total income 
(but not less than the total income for 
December 1973 as defined by section 
212(a)(3)(B) of Pub. L. 93–66) plus any 
State increases after December 1981 
and prior to April 1983, less any reduc-
tions made at any time after December 
1981 due to changes in special needs or 
circumstances, less the March 1983 
FBR. The amount determined under 
the previous sentence shall continue 
for April, May, and June 1983. For July 
1983 and later, the amount calculated 
under the preceding sentence defining 
the required March 1983 mandatory 
minimum State supplementary pay-
ment level would continue except that 
it may be reduced by the amount of the 
July 1983 Federal increase that was not 
related to the cost of living (i.e., $10.30), 
so long as that reduction does not 
cause the mandatory minimum State 
supplementary level to fall below that 
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required by section 212(a)(3)(A) of Pub. 
L. 93–66. 

(c) Calculation of the required optional 
State supplementary payment level for 
flat grant amounts. The optional State 
supplementary payment level for 
March 1983 for flat grant amounts is 
the total amount that an eligible indi-
vidual (or couple) with no countable in-
come received for March 1983 in excess 
of the FBR for March 1983. The amount 
determined under the previous sen-
tence shall continue for April, May, 
and June 1983. For July 1983 and later 
the amount calculated in the first sen-
tence shall continue except that it may 
be reduced by the amount of the July 
1983 Federal increase that was not re-
lated to the cost of living (i.e., $10.30). 
If the State varied its payment levels 
for different groups of recipients (e.g., 
paid recipients different amounts based 
on eligibility categories, geographic 
areas, living arrangements, or marital 
status), each variation represents a 
separate supplementary payment level. 

(d) Calculation of the required optional 
State supplementary payment level for in-
dividually budgeted grant amounts. The 
optional State supplementary payment 
level for individually budgeted grant 
amounts for March 1983 is the amount 
that the State budgeted for March 1983 
in excess of the March 1983 FBR for an 
eligible individual (or couple) having 
the same needs and no countable in-
come. The amount determined under 
the previous sentence shall continue 
for April, May, and June 1983. For July 
1983 and later the amount calculated in 
the first sentence shall continue except 
that it may be reduced by the amount 
of the July 1983 Federal increase that 
was not related to the cost of living 
(i.e., $10.30). 

(e) Optional State supplementary pay-
ment level for per diem based grant 
amounts. (1) The optional State supple-
mentary payment level for March 1983 
for per diem grant amounts is the total 
dollar amount that the State paid to 
an eligible individual (or couple) with 
no countable income at rates in effect 
for March 1983 (number of days in the 
calendar month multiplied by the 
March 1983 per diem rate plus any 
March 1983 personal needs allowance) 
in excess of the March 1983 FBR. 

Example:  

March 
1983: 

$15.40 Per diem rate. 
×31 Days in month. 

477.40 

477.40 
+42.00 Personal needs allowance. 

519.40 

519.40 Combined State supplementary/SSI pay-
ment. 

¥284.30 March 1983 FBR. 

235.10 State supplementary payment level. 

(2) The optional State supplementary 
payment level for months subsequent 
to March 1983 for per diem grant 
amounts is the total dollar amount 
that the State paid to an individual (or 
couple) with no countable income at 
rates in effect in March 1983 (number of 
days in the calendar month multiplied 
by the March 1983 per diem rate plus 
any March 1983 personal needs allow-
ance) in excess of the March 1983 FBR 
for an individual (or couple) with no 
countable income increased by all FBR 
increases subsequent to March 1983 
with the exception of the July 1, 1983 
increase. For the July 1, 1983 increase 
to the FBR, a State need pass-along 
only that portion of the increase which 
represented the increase in the cost of 
living adjustment (3.5 percent). 

Example: NOTE: Example assumes the State 
passed along only $9.70 of the $20.00 increase 
in the FBR effective July 1, 1983. 

The March 1983 combined supplementary/ 
SSI payment level for a 31-day month was 
$519.40. 
July 1983 

level: 
$519.40 March 1983 combined payment. 

+9.70 July 1983 COLA-equivalent. 

529.10 Required July 1983 combined payment 
level. 

529.10 Required July 1983 combined payment 
level. 

¥304.30 July 1983 FBR. 

224.80 Required State Supplementary payment 
level. 

529.10 Required July 1983 combined payment 
level. 

¥42.00 Personal needs allowance. 

487.10 
487.10 

+31 Days in month. 

15.71 Per diem rate. 

The required July 1983 combined supple-
mentary/SSI payment level for a 31-day 
month was $529.10. This amount is equal to 
the March 1983 combined payment amount 
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for a 31-day month plus the July 1983 COLA- 
equivalent ($519.40 + $9.70). 

(f) Required optional State supple-
mentary payment level for months prior to 
April 1983. In determining pass-along 
compliance under the maintenance-of- 
payment-levels test for months from 
July 1977 through March 1983, we used 
December 1976 (or December 1981 under 
the circumstances described in para-
graph (g) of this section) as the stand-
ard month for determining the required 
State supplementary payment level. To 
determine the December 1976 State 
supplementary payment levels for cat-
egories described in paragraphs (a) 
through (e) of this section substitute 
‘‘December 1976’’ for ‘‘March 1983’’ and 
‘‘January 1977’’ for ‘‘April 1983’’ when-
ever they appear in these paragraphs 
only. 

(g) Alternative required optional State 
supplementary payment level for July 1982 
through March 1983. States which were 
in compliance solely under the total- 
expenditures test for the 12-month pe-
riod ending June 30, 1982, had the op-
tion of substituting December 1981 for 
December 1976 and switching to the 
maintenance-of-payment-levels test for 
July 1982 through March 1983 (see 
§ 416.2096(b)(2)). If this situation applies, 
determine the December 1981 State 
supplementary payment levels for cat-
egories described in paragraphs (a) 
through (e) of this section by sub-
stituting ‘‘December 1981’’ for ‘‘March 
1983’’ and ‘‘January 1982’’ for ‘‘April 
1983’’ whenever they appear in these 
paragraphs only. 

[52 FR 36243, Sept. 28, 1987; 53 FR 4135, Feb. 
12, 1988, as amended at 54 FR 19165, May 4, 
1989; 54 FR 23018, May 30, 1989] 

§ 416.2099 Compliance with pass-along. 
(a) Information regarding compliance. 

Any State required to enter into a 
pass-along agreement with the Com-
missioner shall provide appropriate and 
timely information to demonstrate to 
the Commissioner’s satisfaction that 
the State is meeting the pass-along re-
quirements. The information shall in-
clude, where relevant— 

(1) The State’s December 1976 supple-
mentary payment levels, any subse-
quent supplementary payment levels, 
and any change in State eligibility re-
quirements. If the State made no sup-

plementary payments in December 
1976, it shall provide such information 
about the first month in which it 
makes supplementary payments; 

(2) The State’s March 1983 supple-
mentary payment levels, any subse-
quent supplementary payment levels, 
and any changes in State eligibility re-
quirements; 

(3) The total State expenditures for 
supplementary payments in the 12- 
month period beginning July 1976 
through June 1977, in each subsequent 
12-month period, and in any other 12- 
month period beginning on the effec-
tive date of a Federal SSI benefit in-
crease. The State shall also submit ad-
vance estimates of its total supple-
mentary payments in each 12-month 
period covered by the agreement; 

(4) The total State expenditures for 
supplementary payments in the 6- 
month periods July 1, 1982 through De-
cember 31, 1982 and July 1, 1983 through 
December 31, 1983; and 

(5) The State supplementary pay-
ment level payable to residents of Med-
icaid facilities (see § 416.2096(d)) on Oc-
tober 1, 1987 (or, if a State first makes 
such supplementary payments after 
October 1, 1987, but before July 1, 1988, 
the level for the month the State first 
makes such supplementary payments). 
The State shall also report all changes 
in such payment levels. 

(b) Records. Except where the Com-
missioner administers the State sup-
plementary payments, the State shall 
maintain records about its supple-
mentary payment levels and total 12- 
month (or 6-month where applicable) 
expenditures for supplementary pay-
ments and permit inspection and audit 
by the Commissioner or someone des-
ignated by the Commissioner. 

(c) Noncompliance by the States. Any 
State that makes supplementary pay-
ments on or after June 30, 1977, and 
does not have a pass-along agreement 
with the Commissioner in effect, shall 
be determined by the Commissioner to 
be ineligible for payments under title 
XIX of the Act. A State does not have 
an agreement in effect if it has not en-
tered into an agreement or has not 
complied with the terms of the agree-
ment. Ineligibility shall apply to total 
expenditures for any calendar quarter 
beginning after June 30, 1977, for which 
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